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R
E

c
a
v
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K
EF/dkl

C
LER

K
JS

O
F

F
IC

P

B
EFO

R
E

TH
E

ILLIN
O

IS
PO

LLU
TIO

N
C

O
N

T
R

O
L

B
O

A
R

D
JUN

0
32011

STA
TE

O
F

ILLIN
O

IS
SC

O
TT

M
A

Y
ER

,
)

O
U

U
tIO

n
C

ontrol

C
om

plainant,
)

vs.
)

PC
B

N
o.

2011-022

U
N

C
O

L
N

PR
A

IR
IE

W
A

TER
C

O
M

PA
N

Y
,

)
K

O
R

TE
&

LU
ITJO

H
A

N
C

O
N

T
R

A
C

T
O

R
S,

IN
C

.,
)

and
M

ILA
N

O
&

G
R

U
N

L
O

H
EN

G
IN

EER
S,

LLC,
)

I
l
J
4

R
espondents.

)

A
N

S
W

E
R

T
O

C
O

M
PL

A
IN

T
A

N
D

A
FFIR

M
A

T
IV

E
D

E
FE

N
SE

S

N
O

W
C

O
M

E
S

th
e

R
espondent,

K
O

R
TE

&
LU

ITJO
H

A
N

C
O

N
T

R
A

C
T

O
R

S,
IN

C
.,

by
its

attorneys,
H

eyl,
R

oyster,
V

oelker
&

A
llen,

and
for

its
A

nsw
er

to
C

ount
II

of
th

e
C

om
plaint,

states

as
follow

s:

C
O

U
N

T
I

(L
incoln

P
rairie

W
ater

C
o
m

p
an

y
)

T
his

R
esp

o
n
d
en

t
m

akes
no

answ
er

to
C

ount
I

of
th

e
C

om
plaint

because
no

allegations

are
m

ade
or

relief
is

prayed
for

against
it

in
said

C
ount.

C
O

U
N

T
II

(K
orte

&
L

u
itjo

h
an

C
o
n
tracto

rs,
Inc.)

1.
T

his
C

ount
II

of
C

om
plaint

is
b

ro
u

g
h

t
p
u
rsu

an
t

to
th

e
term

s
and

provisions
of

S
ection

31(d)(1)
of

th
e

Illinois
E

nvironm
ental

P
rotection

A
ct

(415
ILC

S
5/31).

A
N

SW
E

R
:

T
his

R
espondent

adm
its

th
at

C
om

plainant
asserts

the
statu

te
cited

and

th
at

the
statu

te
exists,

but
denies

th
at

C
om

plainant
has

any
cause

of
action

under
said

statute.

2.
C

om
plainant

is
th

e
ow

ner
of

real
estate

w
hose

legal
description

is
as

follow
s:

1



T
he

S
outheast

Q
uarter

(SE
1/4)

of
the

S
outhw

est
Q

uarter
(SW

1/4)
and

the
W

est
H

alf
(W

1/2)
of

the
W

est
H

alf
(W

1/2)
of

the
W

est
H

alf
(W

1/2)
of

S
outheast

Q
uarter

(SE
1/4),

all
in

Section
T

hirty-four
(34),

T
ow

nship
T

w
elve

(12)
N

orth,
R

ange
Five

(5)
E

ast
of

the
T

hird
Principal

M
eridian,

S
helby

C
ounty,

Illinois.

A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
2.

3.
T

he
aforesaid

real
estate

contains
approxim

ately
50

acres
upon

w
hich

the

C
om

plainant
grow

s
crops.

A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
3.

4.’
O

n
A

pril
15,

2005,
R

espondent,
K

orte
&

L
uitjohan

C
ontractors,

Inc.,
began

trenching
across

the
south

side
of

the
above

described
real

estate,
lying

adjacent
to,

and
parallel

w
ith

and
north

of
an

existing
road

w
ith

said
trench

running
approxim

ately
three-eighths

(3/8)

m
ile

(“E
asem

ent”).

A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
4.

5.
In

the
course

of
said

trenching,
R

espondent,
K

orte
&

L
uitjohan

C
ontractors,

Inc.,

shredded
into

various
sized

pieces,
a

telephone
cable

running
the

length
of

said
trench,

leaving

pieces
of

w
ire,

alum
inum

and
plastic

cable
coating

in
the

field.

A
N

SW
ER

:
This

R
espondent

denies
the

allegations
of

P
aragraph

5.

6.
T

he
pieces

of
w

ire,
alum

inum
and

plastic
coating

w
ere

initially
dum

ped
alongside

the
trench

and
thereafter,

bulldozed
into

the
open

trench.

A
N

SW
ER

:
This

R
espondent

denies
the

allegations
of

P
aragraph

6.

7.
In

the
Spring

of
2005

and
after

the
aforesaid

trenching
w

as
com

pleted,

C
om

plainant
planted

the
entire

50
acres

in
corn.

A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
7.

8.
In

the
Fall

of
2005,

C
om

plainant
harvested

the
corn

and
tilled

the
soil.
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A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
8.

9.
W

hile
tilling

the
soil

in
the

Fall
of

2005,
C

om
plainant

noticed
the

pieces
of

w
ire,

alum
inum

and
plastic

coating
in

the
“E

asem
ent”.

A
N

SW
ER

:
This

R
espondent

denies
the

allegations
of

P
aragraph

9.

10.
D

uring
the

Spring
of

2006,
C

om
plainant

left
fallow

,
the

“E
asem

ent”
and

planted

the
rem

ainder
of

the
real

estate
in

alfalfa.

A
N

SW
ER

:
T

his
R

espondent
denies

the
allegations

of
P

aragraph
10.

11.
A

fter
bailing

a
portion

of
the

2006
alfalfa

crop
from

the
real

estate,
C

om
plainant

observed
a

w
ire

protruding
from

one
of

the
bails.

A
N

SW
ER

:
T

his
R

espondent
denies

the
allegations

of
P

aragraph
11.

12.
A

fter
bailing

a
portion

of
the

2006
alfalfa

crop,
C

om
plainant

quarantined

approxim
ately

200
bales

of
alfalfa

valued
at

$18,000.00.

A
N

SW
ER

:
T

his
R

espondent
denies

the
allegations

of
P

aragraph
12.

13.
A

fter
bailing

a
portion

of
the

2006
alfalfa

crop,
C

om
plainant

ceased
bailing

the
60

feet
directly

north
of

the
“E

asem
ent”

due
to

the
w

ire
contam

ination
to

his
alfalfa.

A
N

SW
ER

:
T

his
R

espondent
denies

the
allegations

of
P

aragraph
13.

14.
In

the
Spring

of
2010,

C
om

plainant
had

anhydrous
applied

to
the

“E
asem

ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

14
and,

therefore,
denies

the
sam

e.

15.
A

fter
the

aforesaid
application,

C
om

plainant
observed

pieces
of

w
ire,

alum
inum

and
plastic

cable
coating

in
the

“E
asem

ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

15
and,

therefore,
denies

the
sam

e.
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16.
O

n
A

pril
11,

2010,
C

om
plainanttilled

the
“E

asem
ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

16
and,

therefore,
denies

the
sam

e.

17.
O

n
A

pril
11,

2010
and

after
the

tilling,
C

om
plainant

observed
pieces

of
w

ire,

alum
inum

and
plastic

cable
coating

in
the

“E
asem

ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

17
and,

therefore,
denies

the
sam

e.

18.
O

n
June

25,
2010

and
after

the
aforesaid

“E
asem

ent”
had

been
rained

on,

C
om

plainant
observed

approxim
ately

170
pieces

of
w

ire,
alum

inum
and

plastic
cable

coating.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

18
and,

therefore,
denies

the
sam

e.

19.
O

n
June

25,
2010,

C
om

plainant
rem

oved
the

approxim
ately

170
pieces

of
w

ire,

alum
inum

and
plastic

cable
coating

from
the

“E
asem

ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

19
and,

therefore,
denies

the
sam

e.

20.
A

fter
June

25,
2010,

C
om

plainant
tilled

the
“E

asem
ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

20
and,

therefore,
denies

the
sam

e.

21.
A

fter
June

25,
2010

and
after

the
tilling,

C
om

plainant
observed

pieces
of

w
ire,

alum
inum

and
plastic

cable
coating

in
the

“E
asem

ent”.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

20
and,

therefore,
denies

the
sam

e.

22.
A

fter
June

25,
2010

and
after

the
aforesaid

“E
asem

ent”
had

been
rained

on,
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C
om

plainant
observed

approxim
ately

200
pieces

of
w

ire,
alum

inum
and

plastic
cable

coating.

A
N

SW
ER

:
This

R
espondent

is
w

ithout
inform

ation
sufficient

to
form

a
belief

as
to

the
truthfulness

of
the

allegations
of

P
aragraph

22
and,

therefore,
denies

the
sam

e.

23.
S

ection
21

of
the

Illinois
E

nvironm
ental

P
rotection

A
ct,

provides
the

follow
ing

prohibitions:

§
21.

P
rohibited

A
cts.

N
o

P
erson

shall:

(a)
C

ause
or

allow
the

open
dum

ping
of

any
w

aste.

(p)
In

violation
of

subdivision
(a)

of
this

Section,
cause

or
allow

the
open

dum
ping

of
any

w
aste

in
a

m
anner

w
hich

results
in

any
of

the
follow

ing
occurrences

at
the

dum
p

site:

(7)
deposition

of:

(I)
general

construction
or

dem
olition

debris
as

defined
in

Section
3.160(a)

of
this

A
ct;

*
*

(415
ILCS

5/21).

A
N

SW
ER

:
T

his
R

espondent
adm

its
the

existence
of

the
statute

but
denies

that
it

applies
to

the
facts

of
this

case
and

that
the

C
om

plainant
has

a
cause

of
action

under
said

statute.24.
Section

5/3.160
of

the
Illinois

E
nvironm

ental
P

rotection
A

ct
in

pertinent
part,

provides
the

follow
ing

definition:

§
3.160.

C
onstruction

or
dem

olition
debris.

(a)
“G

eneral
construction

or
dem

olition
debris”

m
eans

non-hazardous,
uncontam

inated
m

aterials
resulting

from
the

construction,
rem

odeling,
repair

and
dem

olition
of

utilities,
structures,

and
roads,

lim
ited

to
the

follow
ing:

bricks,
concrete,

and
other

m
asonry

m
aterials;

soil;
rock;

w
ood,

including
non-hazardous

painted,
treated,

and
coated

w
ood

and
w

ood
products;

w
all

coverings’
plaster;

dryw
all;

plum
bing

fixtures’
non-asbestos

insulation;
roofing

shingles
and

other
roof

coverings;
reclaim

ed
asphalt

pavem
ent;

glass;
plastics

that
are.

not
sealed

in
a

m
anner

that
conceals

w
aste;

electrical
w

iring
and

com
ponents

containing
no

hazardous
substances;

and
piping

or
m

etals
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incidental
to

any
of

those
m

aterials.

(415
ILC

S
5/3.160).

A
N

SW
ER

:
This

R
espondent

adm
its

the
existence

of
the

statute
but

denies
that

it

applies
to

the
facts

of
this

case
and

that
the

C
om

plainant
has

a
cause

of
action

under
said

statute.25.
T

he
R

espondent
is

a
“person”

as
that

term
is

defined
under

Section
5/3.315

of
the

Illinois
E

nvironm
ental

P
rotection

A
ct,

as
follow

s:

§
3.315.

Person.

“Person”
is

any
individual,

partnership,
co-partnership,

firm
,

com
pany,

lim
ited

liability
com

pany,
corporation,

association,
joint

stock
com

pany,
trust,

estate,
political

subdivision,
stage

agency,
or

any
other

legal
entity,

or
their

legal
representative,

agent
or

assigns.

(415
ILCS

5/3.315).

A
N

SW
ER

:
This

R
espondent

adm
its

the
allegations

of
P

aragraph
25.

26.
By

dum
ping

dem
olition

debris
onto

the
real

estate
ow

ned
by

the
C

om
plainant,

R
espondent

has
violated

Section
21

of
the

Illinois
E

nvironm
ental

P
rotection

A
ct.

(415
ILCS

5/21).

A
N

SW
ER

:
R

espondent
objects

to
these

allegations
as

they
call

for
a

legal
conclusion.

W
ithout

w
aiving

said
objection,

R
espondent

denies
the

allegations
of

P
aragraph

26.

27.
T

he
C

om
plainant

has
been

dam
aged

in
that

the
cost

to
rem

ove
and

replace
the

contam
inated

soil
is

in
excess

of
$647,000.00.

A
N

SW
ER

:
This

R
espondent

denies
the

allegations
of

P
aragraph

27.

28.
T

he
C

om
plainant

has
incurred

attorney
fees

and
costs

a
as

a
result

of
prosecuting

this
m

atter.
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S

A
N

SW
ER

:
This

R
espondent

m
akes

no
answ

er
to

the
allegations

of
P

aragraph
28

for

the
reason

that
the

Illinois
Pollution

C
ontrol

B
oard

has
already

stricken
the

C
om

plainant’s

request
for

costs
and

attorney’s
fees

in
its

O
rder

of
A

pril
7,

2011.

W
H

ER
EFO

R
E,

the
R

espondent,
K

O
RTE

&
LU

ITJO
H

A
N

C
O

N
TR

A
C

TO
R

S,
IN

C
.,

prays
that

the

B
oard

enter
an

O
rder

finding
the

follow
ing:

(a.)
T

hat
the

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N
C

O
N

TR
A

C
TO

R
S,

IN
C.,

has
not

violated
the

A
ct

as
alleged;

(b.)
T

hat
the

C
om

plainant’s
prayer

to
be

paid
any

sum
of

m
oney

for
any

reason

w
hatsoever

be
denied;

(c.)
T

hat
any

and
all

issues
raised

by
the

C
om

plainant
be

denied
and

that
all

issues
be

resolved
in

favor
of

the
R

espondent.A
FFIR

M
A

T
IV

E
D

E
FE

N
SE

S

N
O

W
C

O
M

ES
the

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N
C

O
N

TR
A

C
TO

R
S,

IN
C.,

by
HEYL,

RO
Y

STER,
V

O
ELK

ER
&

A
LLEN

,
its

attorneys,
and

for
its

A
ffirm

ative
D

efenses
in

the
captioned

m
atter,

states
as

follow
s:FIR

ST
A

FFIR
M

A
T

IV
E

D
E

FE
N

SE
—

E
xcess

D
am

ag
es

For
its

First
A

ffirm
ative

D
efense,

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N
C

O
N

TR
A

C
TO

R
S,

IN
C.,

states
as

follow
s:

1.
T

he
R

espondent
incorporates

by
reference

the
claim

s
being

m
ade

by
the

C
om

plainant
in

his
C

om
plaint

against
this

R
espondent

and
all

R
espondents.

2.
T

he
R

espondent
likew

ise
incorporates

its
above

A
nsw

er
to

the
claim

s
being

m
ade

against
this

R
espondent

in
this

case.

3.
T

he
C

om
plainant’s

claim
is

for
property

dam
age

to
com

m
ercial

farm
land.
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4.
T

he
C

om
plainant

claim
s

dam
ages

in
excess

of
$600,000.

5.
T

he
property

in
question

am
ounts

to
less

than
five

acres
of

farm
land

in
question.

6.
T

he
property

is
used

for
a

business
purpose.

7.
Illinois

law
does

not
perm

it
recovery

of
an

am
ount

in
excess

of
the

value
of

the

property
in

cases
of

property
dam

age.

8.
T

he
C

om
plainant

has
adm

itted
in

this
case

that
the

fair
m

arket
value

of
his

property
is

$5,500
per

acre.

9.
T

herefore,
the

C
om

plainant
cannot

recover
m

ore
than

$5,500
per

acre
for

property
dam

age
in

any
event.

W
H

ER
EFO

R
E,

the
R

espondent,
K

O
RTE

&
LU

ITJO
H

A
N

C
O

N
TR

A
C

TO
R

S,
IN

C.,
prays

that

any
O

rder
that

m
ay

be
entered

on
behalf

of
the

C
om

plainant
be

lim
ited

to
an

am
ount

not
to

exceed
the

value
of

the
property

w
hich

is
the

subject
m

atter
of

C
om

plainant’s
C

om
plaint.

SE
C

O
N

D
A

FFIR
M

A
T

IV
E

D
E

FE
N

SE
—

F
ailure

to
M

itig
ate

For
its

S
econd

A
ffirm

ative
D

efense,
the

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N

C
O

N
TR

A
C

TO
R

S,
IN

C
.,

states
as

follow
s:

1.
T

he
R

espondent
incorporates

by
reference

the
claim

s
being

m
ade

by
the

C
om

plainant
in

his
C

om
plaint

against
this

R
espondent

and
all

R
espondents.

2.
T

he
R

espondent
likew

ise
incorporates

its
above

A
nsw

er
to

the
claim

s
being

m
ade

against
this

R
espondent

in
this

case.

3.
T

he
C

om
plainant

is
capable

of
and

able
to

grow
corn

and/or
beans

on
the

farm
land

w
hich

is
the

subject
m

atter
of

this
litigation;

that
the

only
alleged

lim
itation

on
the

property
claim

ed
by

the
C

om
plainant

is
the

inability
to

grow
hay

or
alfalfa

on
said

property.

8



a

4.
In

order
to

m
itigate

his
dam

ages,
therefore,

it
is

incum
bent

upon
the

C
om

plainant
to

grow
corn

or
beans

on
the

property
in

question.

5.
T

he
C

om
plainant

has
failed

to
do

this,
and

has
allow

ed
the

ground
to

go
fallow

and
has

not
used

it
for

any
purpose.

6.
T

he
failure

and
refusal

of
the

C
om

plainant
to

use
the

property
w

hich
is

the

subject
m

atter
of

this
litigation

in
a

com
m

ercially
reasonable

m
anner,

nam
ely

to
grow

corn
or

beans,
am

ounts
to

a
failure

to
m

itigate
his

dam
ages

as
required

by
law

.

W
H

ER
EFO

R
E,the

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N
C

O
N

TR
A

C
TO

R
S,

IN
C

.,
prays

that
the

C
om

plainant
be

barred
from

that
w

hich
he

prays
for

by
reason

of
the

C
om

plainant’s
failure

to

m
itigate

his
dam

ages;
nam

ely:
grow

ing
corn

and/or
beans

(crops
he

w
as/is

already
grow

ing
on

another
part

of
his

property)
on

the
subject

land.

T
H

IR
D

A
FFIR

M
A

T
IV

E
D

E
FE

N
SE

—
A

ssu
m

p
tio

n
o

f
R

isk

For
its

T
hird

A
ffirm

ative
D

efense,
the

R
espondent,

K
O

RTE
&

LU
ITJO

H
A

N
C

O
N

TR
A

C
TO

R
S,

IN
C

.,
states

as
follow

s:

1.
T

he
R

espondent
incorporates

by
reference

the
claim

s
being

m
ade

by
the

C
om

plainant
in

his
C

om
plaint

against
this

R
espondent

and
all

R
espondents.

2.
T

he
R

espondent
likew

ise
incorporates

its
above

A
nsw

er
to

the
claim

s
being

m
ade

against
this

R
espondent

in
this

case.

3.
T

he
alleged

dam
age

to
this

property
occurred

in
the

year
2005.

4.
A

t
the

tim
e

of
the

alleged
dam

age
to

the
property,

the
C

om
plainant

w
as

aw
are

of

the
alleged

presence
of

sm
all

quantities
of

copper
w

ire
in

the
property

in
question.

5.
A

t
the

tim
e

of
the

alleged
dam

age,
the

C
om

plainant
w

as
grow

ing
corn

on
the

property
in

question.

9



6.
Tw

o
years

thereafter,
the

C
om

plainant
changed

the
crop

on
the

field
in

question

to
grow

hay.

7.
If

the
C

om
plainant

had
not

changed
his

crop,
there

w
ould

have
been

no
adverse

consequences
to

the
C

om
plainant

by
the

presence
of

the
telephone

w
ire

as
alleged

in
his

C
om

plaint
on

the
land

in
question.

8.
T

he
C

om
plainant

farm
s

600
acres

of
land.

9.
H

alf
of

the
C

om
plainant’s

land
is

farm
ed

in
corn

and
beans,

and
the

other
is

farm
ed

in
hay.

10.
T

he
C

om
plainant

has
property

w
here

he
could

grow
as

m
uch

hay
as

he
now

grow
s

w
ithout

any
adverse

effects
on

him
.

11.
In

fact,
the

C
om

plainant
could

have
continued

to
grow

hay
elsew

here
as

he
had

done
in

the
past

had
he

chosen
to

do
so.

12.
W

hen
the

C
om

plainant,
in

the
face

of
know

ledge
of

the
presence

of
telephone

w
ire

in
the

ground,
and

know
ledge

that
it

w
ould

be
a

problem
in

the
event

that
hay

w
ere

harvested
on

this
property,

deliberately
chose

to
farm

this
ground

in
hay,

C
om

plainant
assum

ed

the
risk

of
any

econom
ic

losses
w

hich
he

m
ay

have
suffered

as
a

consequence.

W
H

ER
EFO

R
E,

the
R

espondent,
K

O
RTE

&
LU

ITJO
H

A
N

C
O

N
TR

A
C

TO
R

S,
IN

C
.,

prays
that

the

C
om

plainant
be

denied
all

of
the

relief
he

seeks
and

that
R

espondent
recover

its
costs

of
suit.

FO
U

R
T

H
A

FFIR
M

A
T

IV
E

D
E

FE
N

SE
—

S
tatu

te
o

f
L

im
itatio

n
s

For
its

Fourth
A

ffirm
ative

D
efense,

the
R

espondent,
K

O
RTE

&
LU

ITJO
H

A
N

C
O

N
TR

A
C

TO
R

S,IN
C

.,
states

as
follow

s:

1.
T

he
R

espondent
incorporates

by
reference

the
claim

s
being

m
ade

by
the

C
om

plainant
in

his
C

om
plaint

against
this

R
espondent

and
all

R
espondents.

10



2.
T

he
R

espondent
likew

ise
incorporates

its
above

A
nsw

er
to

the
claim

s
being

m
ade

against
this

R
espondent

in
this

case.

3.
To

the
extent

that
R

espondent’s
C

om
plaint

references
any

action
or

om
ission

on

the
part

of
this

R
espondent

that
occurred

m
ore

than
five

years
prior

to
the

date
that

the

C
om

plainant
filed

this
C

om
plaint,

said
claim

(s)
is/are

barred
by

the
statute

of
lim

itations.

W
H

ER
EFO

R
E,

the
R

espondent,
K

O
RTE

&
LU

ITJO
H

A
N

C
O

N
TR

A
C

TO
R

S,
IN

C.,
prays

that
the

C
om

plainant’s
C

om
plaint

be
dism

issed,
that

all
relief

C
om

plainant
prays

for
be

denied,

judgm
ent

be
entered

in
favor

of
this

R
espondent,

and
that

R
espondent

recover
its

costs
of

suit.

C
O

U
N

T
III

(M
ilano

&
G

ru
n

lo
h

E
ngineers,

LLC
)

•
1
(
!
-
-

This
R

espondent
m

akes
no

answ
er

to
C

ount
III

of
the

C
om

plaint
because

no
allegations

are
m

ade
or

relief
is

prayed
for

against
it

in
said

C
ount.

IN
C.,

B’
HEYL,

HEYL,
RO

Y
STER,

V
O

ELK
ER

&
A

LLEN
Suite

300,
102

E
ast

M
ain

S
treet

P.O
.

B
ox

129
U

rbana,
IL

61803-0129
T

elephone:
217.344.0060

Facsim
ile:

217.344.9295

K
O

RTE
&

LU
ITJO

H
A

N
C(

&
A

LLEN

11



PR
O

O
F

O
F

SE
R

V
IC

E

T
he

undersigned
certifies

that
a

copy
of

the
foregoing

A
N

S
W

E
R

T
O

C
O

M
PL

A
IN

T
A

N
D

A
FFIR

M
A

TIV
E

D
E

FE
N

SE
S

w
as

served
upon

the
attorneys

of
all

parties
to

the
above

cause
by

enclosing
the

sam
e

in
an

envelope
addressed

to
such

attorneys
at

their
business

address
as

disclosed
by

the
pleadings

of
record

herein,
w

ith
postage

fully
prepaid,

and
by

depositing
said

envelope
in

a
U

.S.
P

ost
O

ffice
B

ox
in

U
rbana,

Illinois,
on

the
2nd

day
of

June,
2011.

M
r.

F.Jam
es

R
oytek,

III
Law

O
ffice

of
R

oytek
Ltd.

921
B

roadw
ayA

venue
P.O

.
B

ox
746

D
RIG

IN
M

attoon,
IL

61938-0746
JUN

0
3

2011
AL

s
-
r
r
0
F

lW
tS

d
M

r.Jerom
e

E.
M

cD
onald

p0j
i
o

n
C

O
flt0

B
oar

C
am

pbell,
B

lack,
C

arnine,
H

edin,
B

allard
&

M
cD

onald,
P.C.

108
5.

9th
S

treet
P.O

.
D

raw
er

C
M

t.
V

ernon,
IL

62864

M
r.

K
irk

A.
H

olm
an

L
ivingston,

B
arger,

B
randt

&
S

chroeder
Suite

400
115

W
est

Jefferson
S

treet
B

loom
ington,

IL
61701

167549491.D
O

CX

/
j
t
h

e
h
lin

g

12



C-1m000,.-,>z-1mm-1C0>zr0
’

0
’

0-1“
3

000
’

0Im-<I0v
i

-fm00:x-D0>

H
E

Y
L

•
•
..

R
D

Y
S

T
E

R

June
1,

2011
R

EC
L

J
O

Illinois
Pollution

C
ontrol

B
oard

Jam
es

R.T
hom

pson
C

enter
JUN

0
32011

100
W

.
R

andolph
STA

TE
Suite

11-500
IU

tIO
fl

C
o

n
tr

0
B

oard
C

hicago,
Illinois

60601

IN
RE:

O
ur

File
N

o.
06405-R

7018
C

ase
N

o.
PCB

2011-022
S

cott
M

ayer
v.

Lincoln
Prairie

W
ater

C
om

pany,
K

orte
&

L
uitjohan

C
ontractors,

Inc.,
and

M
ilano

&
G

runloh
E

ngineers,
LLC

D
ear

C
lerk:

L
DRIGINAL

Per
your

requirem
ents,

enclosed
you

w
ill

find
the

original
and

11
copies

of
our

A
N

SW
ER

in
the

above-referenced
m

atter;
w

e
ask

that
you

place
the

original
on

file.
P

lease
acknow

ledge
receipt

and
filing

by
stam

ping
the

extra
copy

of
the

docum
ent

w
ith

a
file

stam
p

show
ing

date
filed

and
return

it
in

the
enclosed,

self-addressed,
stam

ped
envelope.

T
hank

you
for

your
cooperation.

V
ery

truly
yours,

BY:
K

eith

P.O
.

B
ox

129
-0129

T
elep

h
o
n
e

17.344.0060,
Ext.

224
Facsim

ile
217.344.9295

kfruehlinci©
heylroyster.com

KE
F/d

kl

E
nclosure:

A
s
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16775
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O
C

X
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v

i
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